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(b)(2) shall submit a request to partici-
pate by the date specified in the notice. 
The request must address: 

(1) A summary of the person’s posi-
tion on the subject matter of the legis-
lative hearing; and 

(2) The specific information, exper-
tise or experience that the person pos-
sesses with respect to the subject mat-
ter of the legislative hearing. 

(b) The Commission or presiding offi-
cer shall, within ten (10) days of the 
date specified for submission of re-
quests to participate, determine wheth-
er the person or entity has met the cri-
teria specified by the Commission 
under § 2.1502(c)(4) for determining re-
quests to participate in the legislative 
hearing, and issue an order to that per-
son or entity informing them of the 
presiding officer’s decision. A presiding 
officer’s determinations in this regard 
are final and not subject to any motion 
for reconsideration or appeal to the 
Commission; and the Commission’s de-
termination in this regard are final and 
are not subject to a motion for recon-
sideration. 

§ 2.1505 Role of the NRC staff. 
The NRC staff shall be available to 

answer any Commission or presiding 
officer’s questions on staff-prepared 
documents, provide additional informa-
tion or documentation that may be 
available to the staff, and provide 
other assistance that the Commission 
or presiding officer may request with-
out requiring the NRC staff to assume 
the role of an advocate. The NRC staff 
may request to participate in the legis-
lative hearing by providing notice to 
the Commission or presiding officer, as 
applicable, within the time period es-
tablished for submitting a request to 
participate; or if no notice is provided 
under § 2.1502(b)(2), within ten (10) days 
of the Commission’s order announcing 
its determination to conduct a legisla-
tive hearing. 

§ 2.1506 Written statements and sub-
mission of information. 

All participants shall file written 
statements on the Commission-identi-
fied issues, and may submit documen-
tary and demonstrative information. 
Written statements, copies of docu-
mentary information, and a list and 

short description of any demonstrative 
information to be submitted must be 
received by the NRC (and in a hearing 
on issues stemming from a § 2.335(b) pe-
tition, by the parties in the proceeding 
in which the petition was filed) no 
later than ten (10) days before the com-
mencement of the oral hearing. 

§ 2.1507 Oral hearing. 

(a) Not less than five (5) days before 
the commencement of the oral hearing, 
the presiding officer shall issue an 
order setting forth the grouping and 
order of appearance of the witnesses at 
the oral hearing. The order shall be 
filed upon all participants by email or 
facsimile transmission if possible, oth-
erwise by overnight mail. 

(b) The Commission or presiding offi-
cer may question witnesses. Neither 
the Commission nor the presiding offi-
cer will ordinarily permit participants 
to submit recommended questions for 
the Commission or presiding officer to 
propound to witnesses. However, if the 
Commission or presiding officer believe 
that the conduct of the oral hearing 
will be expedited and that consider-
ation of such proposed questions will 
assist in developing a more focused 
hearing record, the Commission or pre-
siding officer may, in its discretion, 
permit the participants to submit rec-
ommended questions for the Commis-
sion or presiding officer’s consider-
ation. 

(c) The Commission or presiding offi-
cer may request, or upon request of a 
participant may, in the presiding offi-
cer’s discretion, permit the submission 
of additional information following the 
close of the oral hearing. Such infor-
mation must be submitted no later 
than five (5) days after the close of the 
oral hearing and must be served at the 
same time upon all participants at the 
oral hearing. 

§ 2.1508 Recommendation of presiding 
officer. 

(a) If the Commission is not acting as 
a presiding officer, the presiding officer 
shall, within thirty (30) days following 
the close of the legislative hearing 
record, certify the record to the Com-
mission on each of the issues identified 
by the Commission. 
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(b) The presiding officer’s certifi-
cation for each Commission-identified 
issue shall contain: 

(1) A transcript of the oral phase of 
the legislative hearing; 

(2) A list of all participants; 
(3) A list of all witnesses at the oral 

hearing, and their affiliation with a 
participant; 

(4) A list, and copies of, all documen-
tary information submitted by the par-
ticipants with ADAMS accession num-
bers; 

(5) All demonstrative information 
submitted by the participants; 

(6) Any written answers submitted by 
the NRC staff in response to questions 
posed by the presiding officer with 
ADAMS accession numbers; 

(7) A certification that all documen-
tary information has been entered into 
ADAMS, and have been placed on the 
NRC Web site unless otherwise pro-
tected from public disclosure; 

(8) A certification by the presiding 
officer that the record contains suffi-
cient information for the Commission 
to make a reasoned determination on 
the Commission-identified issue; and 

(9) At the option of the presiding offi-
cer, a summary of the information in 
the record and a proposed resolution of 
the Commission-identified issue with a 
supporting basis. 

§ 2.1509 Ex parte communications and 
separation of functions. 

Section 2.347 applies in a legislative 
hearing. Section 2.348 applies in a legis-
lative hearing only where the hearing 
addresses an issue certified to the Com-
mission under § 2.335(d), and then only 
with respect to the underlying con-
tested matter. 

APPENDIX A TO PART 2 [RESERVED] 

APPENDIX B TO 10 CFR PART 2—MODEL 
MILESTONES TO BE USED BY A PRE-
SIDING OFFICER AS A GUIDELINE IN 
DEVELOPING A HEARING SCHEDULE 
FOR THE CONDUCT OF AN ADJUDICA-
TORY PROCEEDING IN ACCORDANCE 
WITH 10 CFR 2.332. 

I. MODEL MILESTONES FOR A HEARING ON AN 
ENFORCEMENT ACTION CONDUCTED UNDER 10 
CFR PART 2, SUBPART G 

These model milestones would apply to en-
forcement proceedings conducted under 10 

CFR Part 2, Subpart G. As required by 10 
CFR 2.332 and 2.334, the presiding officer es-
tablishes, by order, a schedule for the con-
duct of the proceeding. In establishing a 
schedule, the presiding officer should use 
these milestones as a starting point, make 
appropriate modifications to the milestones, 
and set detailed schedules (e.g., for filings) 
based upon all relevant information. Such 
information would include, but not be lim-
ited to, the complexity of the issues, any 
other relevant consideration that a party 
brings to the attention of the presiding offi-
cer, and the NRC’s interest in providing a 
fair and expeditious resolution of the issues 
to be adjudicated in the proceeding. The 
model milestones are based on the Commis-
sion’s Rules of Practice in 10 CFR Part 2, 
Subparts B, C, and G. 

The model milestones are based upon the 
following assumptions: (i) the issues to be 
litigated will involve both disputes over fact 
and issues of compliance with the Commis-
sion’s regulations and requirements; and (ii) 
no petitions to intervene are filed pursuant 
to 10 CFR 2.309(a)–(b). The model milestones 
reflect electronic filing and service in ac-
cordance with 10 CFR 2.305. In some cases, 
preparation of direct testimony and motions 
for summary disposition can proceed once 
initial mandatory disclosures have been 
made. The time periods set forth in the 
model milestones reflect these assumptions. 

MODEL MILESTONES 
[10 CFR Part 2, Subpart G] 

• Within 20 days of date of 
enforcement order: 

Person subject to order files 
answer; if order imme-
diately effective, motion to 
set aside immediate effec-
tiveness due; requests for 
hearing due. 

• Within 100 days of enforce-
ment order: 

Presiding officer issues order 
on hearing request by per-
son who is subject of en-
forcement order. 

• Within 25 days of presiding 
officer decision granting 
hearing: 

Presiding officer sets initial 
schedule for the pro-
ceeding. 

• Within 145 days of pre-
siding officer decision 
granting hearing: 

Discovery complete. 

• Within 155 days of pre-
siding officer decision 
granting hearing: 

Motions for summary disposi-
tion due. 

• Within 235 days of pre-
siding officer decision 
granting hearing: 

Presiding officer decisions on 
motions for summary dis-
position. 

• Within 245 days of pre-
siding officer decision 
granting hearing: 

Prehearing conference (op-
tional); presiding officer 
sets schedule for remain-
der of proceeding. 

• Within 275 days of pre-
siding officer decision 
granting hearing: 

Written testimony filed. 

• Within 90 days of end of 
evidentiary hearing and 
closing of record: 

Presiding officer issues initial 
decision. 
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